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TeleCayman

~~Cayman Corporate Centre, 4th Floor, Hospital Road
PO.Box 704 GT, Grand Cayman, Cayman Islands
Tel: (345) 769-1000 * Fax: (345) 769-0999

11 July 2006

Mr. David Archbold

Managing Director

Information and Communications Technology Authority
PO Box 2502 GT

Grand Cayman

Dear Mr. Archbold,

Re: Determination Request/Multi Protocol Labeling System (MPLS)
IC&WICJFS Cable System

Please find attached an Affidavit by Andy Tybell in support of the Determination
Request filed by TeleCayman Limited (TeleCayman) in respect of the above
referenced matter. Essentially the Affidavit notes as attached the responses to
Request for Quotes issued by Appleby Spurling and Hunter and Maples and
Calder.

TeleCayman files this information with the Authority in confidence in accordance
with section 3 of the Confidentiality Regulations. The bid responses are financial
in nature and are consistently treated by TeleCayman in a confidential manner.
The disclosure of such information would prejudice significantly the competitive
position of TeleCayman as competitors would know exactly the price points and
competitive approach developed by TeleCayman which would permit competitors
to develop strategies detrimental to TeleCayman’s competitive positioning.
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Philip Brazeau
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~~Cayman Corporate Centre, 4th Floor, Hospital Road
PO. Box 704 GT, Grand Cayman, Cayman Islands
Tel: (345) 769-1000 « Fax: (345) 769-0999

11 July 2006

Mr. David Archbold

Managing Director

Information and Communications Technology Authority
PO Box 2502 GT

Grand Cayman

Dear Mr. Archbold,

Re: Determination Request/Multi Protocol Labeling System (MPLS)
IC&WICJFS Cable System

Please accept this as a Determination Request filed in accordance with section 5
of the Dispute Resolution Regulations whereby TeleCayman is requesting an
Order from the Information and Communications Technology Authority (the

~ Authority) whereby Cable & Wireless’ (C&W) MPLS offering is deemed a Category
2 Service and should be provided in accordance with the rules for such
categorization and that C&W engaged in anti-competitive practices (tied sales),
contrary to subsection 40 (2) (d) of the Information and Communications
Technology Authority law (2004 Revision) (the Law). Further, TeleCayman
requests that it be provided E1 capacity and pricing on the CFJS cable system
which is the lesser of a cost oriented rate or 20% less than that offered by C&W in
response to MPLS bids. Additionally, TeleCayman requests an order expediting
the proceedings under the said Regulations as well as an award of costs.

In accordance with section 5 of the Dispute Resolution Regulations, TeleCayman
provides the following information:

1. This request is submitted in response to certain MPLS bid activity practices
engaged in by C&W. This submission pertains specifically to a bid and
subsequent services provided by C&W to Appleby Spurling & Hunter (ASH). It
also pertains to a bid submitted by C&W to Maples and Calder.

2. MPLS is a private IP enabled network service and not an Internet service.
TeleCayman is not aware of MPLS having been determined by the Authority to
be a Category 3 Service under the regulatory regime established in the C&W
Licence. Accordingly C&W should be providing tariffs for MPLS and offering such
service in accordance with such tariffs. At present only C&W has MPLS




customers. The following described practices have prevented competition from
taking place in the MPLS market.

3. It is TeleCayman’s belief that with respect to the ASH bid, ASH requested
C&W to reduce its price submitted for MPLS. In response, C&W agreed to
address its pricing provided ASH subscribe to C&W internet and voice services.
It is clear that an RFP specifically addressing MPLS was translated by C&W into
ASH also subscribing to Internet and voice services.

4. TeleCayman has serious concerns that certain portions of the MPLS, Internet
and voice services offered by C&W are likely offered below cost. As such
TeleCayman requests that C&W demonstrate that it satisfies all imputation tests
for the various components of the services offered by C&W in response to the
ASH MPLS bid. Similarly, TeleCayman has serious concerns that the prices
offered by C&W for the Maples and Calder bid are likely offered below cost and
should also be supported by empirical data satisfying the Authority that they pass
appropriate imputation tests.

5. Despite numerous requests to C&W over the past several months
TeleCayman has yet to receive a complete quote for E1 capacity on the CJFS
cable system. However, TeleCayman has been provided verbally with “ball park”
pricing from C&W which is excessively more expensive than equivalent capacity
on Maya 1. A significant portion of the Maples and Calder bid involved capacity
on the CJFS cable system. TeleCayman requests that C&W provide
TeleCayman with the price quoted for such capacity. Additionally, the regulatory
regime requires C&W to make E1’s available to carriers at a 20% discount to
such price.

6. The recent outage suffered at the Maya 1 cable landing station demonstrates
the need for multiple Licensees to have access to redundant facilities at
reasonable prices. The CJFS cable system represents monopoly capacity held
by Cable & Wireless which should be made available to other Licensees at a
price which is the lesser of a cost oriented rate or 20% less than that offered by
C&W in response to MPLS.

7. Equally of concern to TeleCayman is the likelihood that C&W engaged in anti-
competitive practices (tied sales), contrary to subsection 40 (2) (d) of the Law, in
agreeing to reduce its MPLS price on condition that ASH subscribes to C&W
Internet and/or voice services. TeleCayman respectfully requests that the
Authority require C&W to demonstrate that it did not infringe upon subsection 40
(2) (d) of the Law.







