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Disclaimer
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Addendum

to the International GSM Roaming Agreement
SMS Interworking Agreement
between

AT&T Wireless Services
 having its registered address at:

7277 164th Ave NE

Redmond, WA 98052

USA

.....................................................
(hereinafter referred to as "AT&T")

and

Mossel (Jamaica) Limited,
 having its registered address at:

RKA Building

10-16 Grenada Way

Kingston 5

Jamaica

West Indies

.....................................................
(hereinafter referred to as "Mossel ")

WHEREAS 

The Parties have executed an International GSM Roaming Agreement on <redacted>

The Parties have expressed their wish to enter into an SMS Interworking agreement.

The Parties note that there is a need to adapt the International GSM Roaming Agreement in order to take into account the specific services of SMS Interworking, regarding, notably, charging, billing and accounting.

This SMS Interworking Agreement (hereinafter “this Addendum”) is made as an addendum to the International GSM Roaming Agreement in order to benefit from the existing International Roaming Relationship between the Parties with particular regard to the signaling exchange and to the general provisions of the International GSM Roaming Agreement. 

The Parties agree to establish this Addendum on the terms and conditions as stated below.

1.
DEFINITIONS

For the purpose of this Addendum the following terms shall have the meanings set forth in their respective definitions:

1.1 "SMS Interworking" covers the scenarios in Article 2 of this Addendum. 

1.2 "SMS-C” shall mean the function responsible for the relaying and store-and-forwarding of a Short Message between an APMN Operator and an HPMN Operator. The list of sending SMS-Cs applicable for each of scenarios 1 to 3 of Article 2 of this Addendum is set out in the corresponding annex for scenarios 1 to 3.

1.3 “Short Message” shall mean a short message service conforming to GSM 03.40 enabling text message of up to 160 characters to be transferred and/or originated, on compatible communications devices and fixed devices connected to the systems of the Parties.

1.4 "APMN Operator" or “Sending Operator” shall mean Associated Public Mobile Network operator, who operates a Public Mobile Network (“PMN”) associated with an SMS-C where that SMS-C is used for the transfer of an SMS. 

1.5
"SMS MO" shall mean the transfer of a Short Message from an HPMN Operator or an APMN Operator through any of the SMS-Cs set out in the applicable annex in accordance with Article 1.2 of this Addendum.

1.6
"SMS MT" shall mean the transfer of a Short Message from the SMS-C to the HPMN Operator’s Customer.
1.7.
"Reverse Charged MT SMS" shall mean an SMS sent by an APMN Operator, which is to be charged to the addressee.

1.8
"Bulk SMS Data" shall mean billing data transferred by an HPMN Operator to an APMN Operator which relates to a Short Message covered by this Addendum.  

1.9
"Customer" shall mean a subscriber or any entity capable of originating an SMS MO and/or receiving an SMS MT. 

1.10
“Spam” shall mean short messages, often of a commercial nature, sent to multiple wireless devices where the recipient has not consented to receive such messages.  Spam does not include short messages whose primary purpose is to facilitate, complete, confirm, provide or request information about a commercial transaction, an existing employment relationship, an existing commercial relationship, or that the recipient has previously agreed to enter into with the sender.
2. 
SCOPE 

This Addendum applies to the traffic scenarios agreed on between the Parties in the relevant Annexes to this Addendum, as follows:

Scenario 1 (Detailed in Annex 1) 

SMS sent from an APMN Operator and transferred to a Customer of an HPMN Operator when the Customer of the HPMN Operator is located on the network of the HPMN Operator (HPMN Operator charges the APMN Operator for SMS MT not “reverse charged”). Unless otherwise agreed to in writing by the HPMN Operator, the APMN Operator is obliged to use the direct signaling links which are also used for standard Roaming signaling traffic.
The scope of this Addendum may be amended to the extent necessary in the event that the Parties agree to include additional scenarios.

All the provisions of the International GSM Roaming Agreement and PRDs which are not modified or not dealt with in this Addendum remain unchanged and fully applicable. In the event of any conflict between the terms of this Addendum and those of the International GSM Roaming Agreement and PRDs, this Addendum shall prevail. 

3.
 CHARGING, BILLING AND ACCOUNTING

3.1
For SMS MT (not Reverse Charged MT SMS), both Parties agree that the APMN Operator shall be responsible for payment of the charges raised by the HPMN Operator in accordance with the tariff of the HPMN Operator stated in Annex 1.

3.1.1 
The HPMN may charge the APMN for unauthorised Short Messages as referred to in Article 6.6 as if they were Short Messages sent from any of the SMS-Cs set out or referred to in paragraph 4 of Annex 1 of this Addendum in accordance with the provisions of Article 3 and Annex 1 of this Addendum.
3.2

Implementation of Bulk SMS Data transfer
Billing on the basis of Bulk SMS Data should be done according to the GSM Association's PRDs. The Parties shall adopt the provisions set out in Annex 1 of this Addendum in addition to the provisions of the PRD's.
3.3
Invoicing

Both Parties agree to produce separate and specific invoices for SMS Interworking and may combine SMS Interworking charges with standard voice roaming charges on one invoice.

4.
DATA PRIVACY

4.1 
The Parties recognise that restrictive Data Privacy Regulations/Laws exist or might exist which could apply to SMS Interworking. Each Party agrees therefore to use its best endeavours to comply with data privacy restrictions and regulations applicable in the country of the other Party, as detailed in the Annex I.6 duly exchanged by and between the Parties. In the event that the Data Privacy Regulations/Laws in the countries of the APMN and HPMN contradict, the Parties shall work in good faith to resolve the issue in the shortest time, or immediately where this is provided (i) by laws and regulations in force which provide for criminal sanctions or (ii) by unbreakable measures adopted by the competent authorities.

4.2
Each Party undertakes to inform the other Party of such restrictions and to advise it about the necessary measures to comply with and to give it details in accordance with Annexes C.6 and I.6 of the International GSM Roaming Agreement.
5.
LIABILITY OF THE PARTIES

Liability between the Parties is restricted to the liability set out in Article 13 of the International GSM Roaming Agreement and to charges for SMS Interworking covered by this Addendum.  

6.
SUSPENSION OF SMS INTERWORKING
6.1
Suspension of SMS Interworking to individual Customers by the APMN Operator

Notwithstanding anything in this Addendum to the contrary, the APMN Operator may without liability suspend all or any of its SMS Interworking specific Services to the HPMN Operator’s Customer(s) in circumstances where it would suspend or terminate those SMS Interworking specific Services to its own Customers, including but not limited to:

a)  customers using equipment which is defective or illegal; or
b)  suspected fraudulent or unauthorised use; or
c)  authentication of the subscription not being possible; or
d)  maintenance or enhancement of the network; or
e)  transmission of Spam.

6.2
Suspension of SMS Interworking to all Customers by the APMN Operator
In case of a proposed suspension of SMS Interworking to all Customers, the APMN Operator shall use its best efforts to give four (4) weeks written notice to the other Party prior to the suspension taking effect.

6.3
Suspension of SMS Interworking to all Customers by the HPMN Operator
6.3.1 
For SMS traffic scenario 1 as set out in Article 2 above, the HPMN Operator has the right at any time and without liability but giving 60 days prior written reasoned notice, to suspend SMS Interworking.   
6.3.2 
The suspension pursuant to Article 6.3.1 above shall be lifted as soon as the reason for the suspension has been resolved by the APMN Operator to the satisfaction of the HPMN Operator. 

6.4 
Suspension of SMS Interworking by the HPMN Operator due  (i) to sudden and exceptional increase in the volumes of SMS received from the APMN Operator or (ii) to receipt of unsolicited SMS from the APMN Operator in contrast with the HPMN Operator’s policies or national law restrictions or provisions
6.4.1 
In case of an exceptional and sudden increase in the level of SMS Interworking traffic transferred from the APMN Operator to the HPMN Operator, the HPMN Operator may suspend SMS Interworking with such APMN Operator, where such suspension is necessary in the reasonable opinion of the HPMN Operator to protect the HPMN Operator’s network and, in particular, the signaling channels from this exceptionally high flow of SMS Interworking traffic, or to prevent the transmission of Spam. In such a case, where reasonably practicable, the HPMN Operator shall use its best efforts to give as much written notice as possible (< or any other timescale bilaterally agreed >) to the APMN Operator prior to the suspension taking effect, detailing why suspension of SMS interworking is necessary to protect the HPMN Operator’s network and in particular the signaling channels, or the transmission of Spam. The suspension shall be removed as soon as the reason for the suspension has been overcome.

6.4.2 
In case of receipt by HPMN customers of unsolicited SMS being transferred by any of the APMN’s SMS-Cs listed in Annex 1 or IR.21 towards HPMN customers, where these SMS have a unsolicited, disturbing, deceptive and malicious content in contrast with the HPMN’s policies, or national law restrictions or measures adopted by national or state entities, , included but not limited to the provisions of HMPN’s AA.14 Annex I.6, and where such unsolicited flow of SMS causes to the HPMN customer complaints, the HPMN Operator shall communicate to the APMN, that unsolicited messaging phenomena are taking place and shall provide the APMN with all necessary information as defined in Annex 1, Section 3, about those unsolicited SMS, so that the APMN might take the appropriate action. 

The APMN shall take action in a timely manner, and in any case not exceeding 24 hours from the date of receipt of the above communication, to interrupt the flow of unsolicited SMS towards the HPMN customers. If this unsolicited flow of SMS continues beyond the above timescale of 24 hours the HPMN may suspend the SMS Interworking to the APMN Operator with immediate effect. 

The suspension shall be removed in the shortest possible time by the HPMN, once the APMN Operator has taken proper and effective actions to prevent the transfer of such unsolicited SMS towards the HPMN’s customers, and has provided the HPMN with appropriate written notice of such action.

6.4.3
Other suspension of SMS Interworking by the HPMN Operator
Notwithstanding anything in this Addendum to the contrary, the HPMN Operator may without liability suspend or block all or any of its SMS Interworking specific Services to the APMN’s Customer(s) in circumstances where it would suspend or terminate those SMS Interworking specific Services to its own Customers, including but not limited to:

a)  customers using equipment which is defective or illegal; or

b)  suspected fraudulent or unauthorised use; or
c)  authentication of the subscription not being possible; or

d)  maintenance or enhancement of the network; or

e)  short messages sent in violation of any of the policies or laws by which the HPMN Operator is bound (as described in AA.14, Annex I.6).

6.5 
In any circumstance set out in Articles 6.1, 6.3 or 6.4 of this Addendum above (other than as set out in Article 6.4.3 only), if the suspension of SMS Interworking continues for more than six (6) months, the other Party shall have the right to terminate this Addendum by written notice in accordance with Article 7.1 below.

6.6 
Short Messages sent from unauthorized SMS-Cs
The APMN shall not permit any Short Messages to be sent to the HPMN Operator’s Customers from any SMS-C not set out or referred to in paragraph 4 of Annex 1 of this Addendum or the APMN Operator’s current IR21 over which it has control (or over which a company that is under the direct or indirect control of the APMN or a majority of which is within the direct or indirect ownership of the APMN has control). In the event that any Short Messages are sent to the HPMN Operator from any such SMS-C, the HPMN Operator shall have the right to suspend SMS Interworking in respect of some or all of such Short Messages.

7.
TERMINATION OF THIS ADDENDUM

7.1 
In addition to the conditions of the International GSM Roaming Agreement between the Parties, including Article 17 thereof, this Addendum may be terminated, with respect to SMS Interworking only and separately, by written notice of either Party to the other in the event that SMS Interworking functionalities become technically or commercially impracticable on either Party's network and the provisions set out in Article 6 of this Addendum are not sufficient to solve the problem or if an unacceptable level of use occurs and the other Party is not capable of remedying such event within sixty (60) days of receipt of a written notice to such effect.

7.2
Should either Party wish to terminate the provision of all or any of the specific scenarios set out in Article 2 above of this Addendum it must give written notice at least sixty (60) days prior to such termination.

7.3
In the event of termination on the grounds of a material breach of this Addendum under the provisions of Article 17.1 b) of the International GSM Roaming Agreement, the Party in material breach shall be liable to the other Party (in addition to charges properly due and payable to the APMN Operator or to the HPMN Operator, depending on the case) for proven direct damage or loss (excluding indirect or consequential damage or loss) arising as a consequence of such material breach up to the maximum aggregate liability agreed in Article 17.2 of the International GSM Roaming Agreement, provided, however, that such limitation of liability shall not apply if a damage or loss is caused by a Party's willful misconduct or gross negligence.

8.
MISCELLANEOUS
This Addendum is concluded pursuant to Article 18 of the International GSM Roaming Agreement and is considered to be an integral part of it. 

This Addendum shall come into force as from <redacted>
	Place: 
	Redmond
	
	Place:
	Kingston


	Date: 
	<redacted>
	
	Date: 
	<redacted



	…………………………………………….

Bryan Prather

International Roaming Analyst

for AT&T Wireless Services 
	
	……………………………………..

Ian Marwood

Carrier Services Director

For Mossel


ANNEX 1
SCENARIO 1

SMS sent from an APMN Operator and transferred to a Customer of an HPMN Operator when the Customer of the HPMN Operator is located on the network of the HPMN Operator (HPMN Operator charges the APMN Operator for SMS MT not “reverse charged”).
1. 
Information on Bulk SMS Data transfer. 

The implementation of the Bulk SMS Data transfer

The implementation of the Bulk SMS Data transfer shall be in accordance with the GSM Permanent Reference Documents with the exception of network specific deviations and/or chosen options agreed by both Parties during the testing phase. The Bulk SMS Data transfer versions implemented by both Parties are to be agreed on during the testing phase.

The Parties agree to review the procedure and timeframes described below as they repute it necessary.

Minimum Content

In accordance with Article 3 of the Addendum, for each invoicing period (a calendar month), the Bulk SMS Data minimum content that the HPMN Operator has to provide to the APMN Operator, is the following:

· name of the APMN Operator.

· name of the HPMN Operator.

· the number of messages sent by the APMN Operator and transferred to the HPMN Operators’ Customers covered by this Addendum. The total number of Short Messages is to be provided on the basis of a monthly figure. The HPMN Operator will provide daily figures (numbers of SMS per day) upon mutual agreement by the parties.
· the total amount to be invoiced (same currency as agreed in the International GSM Roaming Agreement).
· the tariff applied for each SMS MT.

· the invoicing period data is applicable to.
2. Data exchange and invoice procedure

Invoice period

The invoice period is from 00.00.00AM of the 1st day of the calendar month to the 11.59.59PM of the last day of the calendar month (local dates/times). The invoice period will be based on the SMS-MT reception date, not on the CDR collection date.
SMS Bulk Data Transfer

Bulk SMS Data shall be transferred at least monthly, except if the amount is zero. The Parties will exchange Bulk SMS Data referring to the invoice period (n). The Bulk SMS Data is sent using the timescales for invoices set out in annex C.3.2 of the International Roaming Agreement. The operator that transmits such Bulk SMS Data will cover the cost of the transfer of the Bulk SMS Data. The HPMN Operator is responsible for storing a safety copy of the Bulk SMS Data for six months after the data was transmitted to the APMN Operator.

Check of received SMS Bulk Data

The Parties check the received bulk data against own information. In case of discrepancies the relevant GSM Permanent Reference Documents are applicable.

Invoice

Both Parties agree on the following invoicing procedure:

Both Parties agree to produce separate and specific invoices for SMS Interworking and shall not combine SMS Interworking charges with International Roaming Traffic charges on one invoice. The Parties agree to settle SMS Interworking charges through the same financial clearinghouse that settles the Parties International Roaming Traffic charges.

Each Party generates an invoice according to the Bulk Data of received SMS referring to month (n) and sends a hard copy of the invoice to the Other Party in addition to the Monthly International Roaming Invoice referring to month (n). The invoice is generated and sent according to the timescales set out in Annex C.3.2 of the International roaming agreement.

Invoices will be sent, but the settlement for that given month will be zeroed out if the amount owed after net settlement by one party to the other is $2000 or less for SMS Interworking.

Where there will be a delay in sending the invoice, the other Party shall be immediately advised.

The SDR exchange rate (if any exchange rate is applicable) applied to SMS Interworking traffic is the same as applied to International Roaming Traffic. Therefore, for each calendar month the exchange rate for SMS traffic shall be the exchange rate quoted by the IMF on the 23rd day of the previous month to the traffic. In case no rate is quoted on the 23rd, e.g. on holidays, the quotation of the previous business day will be used.

Settlement procedure

The settlement procedure as defined in Annex C.3.2 of the Roaming Agreement shall remain unchanged and applicable. SMS Interworking invoice of month (n) will be paid separately from the International Roaming invoice of month (n) but using the same SDR exchange rate to be used for the payment of International Roaming invoice.
The SMS Interworking invoices shall be netted against each other. SMS Interworking invoices may be netted against the standard International Roaming invoice.

The debtor(s) pays the amount determined in the settlement procedure to the bank account specified in the contact points table.  
Delay

Where there will be a delay in sending data, the other Party shall be immediately advised. 

The APMN Operator shall not be liable for any bulk charge if the Bulk SMS Data is not made available to him by the end of the second month following the invoicing period. If APMN receives Bulk SMS Data with delay but before the end of the second month following the invoicing period this shall not be detrimental to APMN’s position (e.g. regarding exchange rate).
If the HPMN is not capable of producing billing data for SMS-MT for a specific invoicing period, the corresponding SMS-MO data produced by the APMN for that specific invoicing period may be used for the invoicing purpose, provided that the data itself is sent within the agreed timescale for invoicing and is deemed to be reliable.

Disputes

If the receiving PMN Operator contests the Bulk Data, it may request greater detail from the sending Operator, provided a reason is given. Disputes will be settled according to the procedure set out in BARG Doc. BA.01 and BA.04. 
Disputes will be settled according to the procedure set out in BARG Doc. BA.01

Each Party will issue as appropriate credit notes and correction invoices to compensate for agreed changes to or agreed errors in the basic inter-PMN invoices.  The threshold amount for issuing the Credit Note for AT&T is 0 SDR and for Mossel is 0 SDR. In any case, a credit note shall be issued at least once a year before the year-end.

Contact Points for SMS Bulk Data Exchange, Invoice and Payments and Unsolicited SMS.
	
	AT&T Wireless
	Mossel

	SMS Bulk Data information exchange
	As per current AA14.
	As per current AA14.

	SMS Interworking Invoices
	As per current AA14.
	As per current AA14.

	Bank account details for SMS Interworking
	As per current AA14.
	As per current AA14.

	Unsolicited SMS
	As per current AA14.
	As per current AA14.


3. Minimum Content of Information referring to Unsolicited SMS 

In case of unsolicited SMS, as a minimum the following information shall be provided via e-mail (or any other means bilaterally agreed between the Parties) by the HPMN to the APMN‘s contact points listed in section 2:  

· Time of receipt of the SMS by the HPMN’s customer: (HH:MM)

· Date of receipt of the SMS by the HPMN’s customer: (DD/MM/YY)

· Exact text contained in the unsolicited SMS as communicated by the HPMN’s customers to the HPMN’s Operator

· Originating SMS-C address as identified by the HPMN network. 

In addition, the HPMN shall also provide, where possible, the APMN with the trace of the MAP message “Forward_SM” relevant to the unsolicited SMS and the a-number originating the SMS.

4. 
List of the SMS-C

The applicable list of specific SMS-C addresses shall be contained in Doc. IR.21. The changes or additions regarding the SMS-Cs list shall be made through Doc IR.21. Each Party agrees to use its best efforts to give the other Party at least four (4) weeks written notice of any change concerning its SMS Service Centres.

5. 
SMS Interworking Tariffs (Operator Confidential)

5.1 The following SMS Interworking tariffs apply from <date>. 

For AT&T Wireless USA: 


· SMS MT charged by the HPMN Operator to APMN Operator <redacted>
For Mossel:
· SMS MT charged by the HPMN Operator to APMN Operator <redacted>
5.2
Each Party should independently determine its SMS Interworking tariff.  All information and in particular, the SMS Interworking tariffs, is subject to the confidentiality provisions of Article 10 of the International GSM Roaming Agreement between the Parties.

5.3 
Either Party may unilaterally lower its SMS Interworking Tariff as set out in Article 5.1 of this Annex 1 upon notice in writing.

5.4
Where one Party wishes to raise its SMS Interworking tariff, a minimum notice of 60 days must be given to the other Party. Tariffs cannot be raised for a minimum period of 6 months.  Either Party may notify the other of its intention to raise its SMS Interworking tariff not sooner than 60 days prior to the expiry of the minimum 6 month validity period of the existing tariff and the new tariff eventually agreed is applicable as from the 1st day of the month following the expiry of the 60 days notice period.

6.
Spam Prohibition

Consistent with PRD AA.42, the Parties each agree to make commercially reasonable efforts to prohibit its customers, agents and other parties accessing the APMN Operator’s network, from send Spam to the customers of the other Party.

	Place:
	Redmond WA

	
	Place: 
	Kingston

	Date : 
	<redacted>
	
	Date: 
	<redacted>

	
	
	

	……………………………………………..

Bryan Prather

International Roaming Analyst

for AT&T Wireless Services USA 
	…………………………………………….

Ian Marwood

Carrier Services Director

For Mossel (Jamaica) Limited
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